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amount, an agency should effect an off-
set unless the debtor is able to estab-
lish that offset would result in undue 
financial hardship or would be against 
equity and good conscience, or the 
agency otherwise determines that off-
set would be contrary to sound judg-
ment. 

§ 20.81 Review of the obligation. 
(a) The debtor shall have the oppor-

tunity to obtain a hearing by an ad-
ministrative law judge of the agency’s 
determination concerning the exist-
ence or amount of the debt, or the re-
payment schedule proposed by the 
agency, and except as provided in 
§ 20.75(c), review by an administrative 
law judge is to be the exclusive admin-
istrative review remedy on the agen-
cy’s determination under these regula-
tions. 

(b) The debtor seeking a hearing 
shall make the request in writing to 
the Chief Administrative Law Judge, 
pursuant to 29 CFR part 18, not more 
than 15 days from the date the notice 
of proposed salary offset was received 
by the debtor. The request for hearing 
shall be signed by the employee and 
state the basis for challenging the de-
termination. If the debtor alleges that 
the agency’s information relating to 
the debt is not accurate, timely, rel-
evant or complete, such debtor shall 
fully identify and explain with reason-
able specificity all the facts, evidence 
and witnesses, if any, which the em-
ployee believes supports his or her po-
sition. 

(c) The hearing ordinarily shall be 
based on written submissions and docu-
mentation by the debtor. However, an 
opportunity for an oral hearing shall 
be provided an individual debtor when 
the administrative law judge deter-
mines that: 

(1) An applicable statute authorizes 
or requires the agency to consider 
waiver of the indebtedness involved, 
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or 
veracity; or 

(2) An individual debtor requests re-
consideration of the debt and the ad-
ministrative law judge determines that 
the question of the indebtedness can-
not be resolved by review of the docu-

mentary evidence, for example, when 
the validity of the debt turns on an 
issue of credibility or veracity; or 

(3) In other situations in which the 
administrative law judge deems an oral 
hearing appropriate. 

Unless otherwise required by law or 
these regulations, any oral hearing 
under this section shall be conducted 
under the procedures in 29 CFR part 18. 
Except as provided under § 20.79, the 
provisions for discovery shall not be 
applicable unless otherwise ordered by 
the administrative law judge. Proce-
dural and evidentiary rules shall be re-
laxed by the administrative law judge 
to provide informality and to facilitate 
the hearing. 

(d) Agencies may effect a salary off-
set against the current pay account of 
a debtor prior to the completion of the 
hearing procedures required by this 
subpart, if failure to initiate the offset 
would substantially prejudice the agen-
cy’s ability to collect the debt; for ex-
ample, if the employee’s anticipated 
period of employment with the Govern-
ment would not reasonably permit the 
completion of the hearing and recovery 
of the debt prior to termination of em-
ployment. Offset prior to completion of 
the hearing must be promptly followed 
by the completion of that hearing. 

(e) If the debtor seeking a hearing 
under this section makes the request 
for review of the obligation after the 
expiration of the period for filing as de-
scribed in paragraph (b) of this section, 
the administrative law judge may ac-
cept the request for hearing if the debt-
or can show that the delay was because 
of circumstances beyond his or her con-
trol or because of failure to receive no-
tice of the time limit (unless otherwise 
aware of it). 

(f) Upon completion of the hearing, 
the administrative law judge shall 
transmit to the debtor a written deci-
sion. This decision shall state, at a 
minimum: The facts purported to evi-
dence the nature and origin of the al-
leged debt; the administrative law 
judge’s findings and conclusions, as to 
the employee’s and/or creditor agency’s 
grounds; the amount and validity of 
the alleged debt; and, where applicable, 
the repayment schedule. If appropriate, 
the notification shall also indicate any 
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changes in the information to the ex-
tent such information differs from that 
provided in the notification under 
§ 20.78(b). 

(Approved by the Office of Management and 
Budget under control number 1225–0038) 

[52 FR 3772, Feb. 5, 1987; 52 FR 13563, Apr. 23, 
1987] 

§ 20.82 Cooperation with other DOL 
agencies and Federal agencies. 

(a) Appropriate use should be made of 
the cooperative efforts of other DOL 
and Federal agencies in effecting col-
lection by salary offset. Generally, 
paying agencies should comply with re-
quests from other agencies to initiate 
salary offset to collect debts owed to 
the United States, unless the creditor 
agency has not complied with applica-
ble regulations or the request would 
otherwise be contrary to law. 

(b) Unless otherwise prohibited by 
law, a DOL agency may request that 
the current pay account of a debtor in 
another DOL or Federal agency be ad-
ministratively offset in order to collect 
debts owed the creditor DOL agency by 
the debtor. In requesting a salary off-
set, the creditor DOL agency must pro-
vide the paying DOL agency or other 
paying Federal agency with written 
certification stating: 

(1) That the debtor owes the creditor 
agency a debt (including the basis and 
amount of the debt); 

(2) The date on which payment was 
due; 

(3) The date on which the Govern-
ment’s right to collect the debt first 
accrued; and 

(4) Where the paying agency is an-
other federal agency, that the creditor 
agency’s regulations under 5 U.S.C. 
5514 have been approved by the Office 
of Personnel Management, and that the 
creditor agency has followed such regu-
lations to the best of its information 
and belief. 

§ 20.83 DOL agency as paying agency 
of the debtor. 

Whenever a salary offset is sought by 
another DOL or Federal agency from a 
paying DOL agency, the paying DOL 
agency should not initiate the re-
quested offset until it has been pro-
vided by the creditor organization with 
an appropriate written certification as 

described in § 20.82(b). Where the cred-
itor agency is not another DOL agency, 
the creditor agency must certify that 
its regulations under 5 U.S.C. 5514 have 
been approved by the Office of Per-
sonnel Management and that it, the 
creditor agency, has followed such reg-
ulations to the best of its information 
and belief. When the creditor agency is 
not also the paying DOL agency, the 
creditor agency should also be required 
to certify that if an administrative or 
judicial order is issued directing the 
paying DOL agency to pay a debtor an 
amount previously paid to the creditor 
agency, the creditor agency will reim-
burse the paying DOL agency or pay 
the debtor directly within 15 days of 
the date of the order. 

§ 20.84 Collections. 

(a) Whenever feasible, and except as 
otherwise provided by law, debts owed 
to the United States, together with in-
terest, penalties, and administrative 
costs should be collected in full in one 
lump sum. This is true whether the 
debt is being collected by salary offset 
or by another method, including vol-
untary payment. However, if the debt-
or is financially unable to pay the in-
debtedness in one lump sum, or the 
amount of the debt exceeds 15 percent 
of disposable pay for an officially es-
tablished pay interval, collection must 
be made in installments. Ordinarily, 
the size of installment deductions must 
bear a reasonable relationship to the 
size of the debt and the employee’s 
ability to pay. However, the amount 
deducted for any period must not ex-
ceed 15 percent of the disposable pay 
from which the deduction is made, un-
less the employee has agreed in writing 
to the deduction of a greater amount. 
Installment deductions must be made 
over a period not greater than the an-
ticipated period of active duty or em-
ployment, as the case may be except as 
provided in § 20.84 paragraphs (c) and 
(d). Where a DOL agency is the paying 
agency, salary offset will ordinarily 
begin with the salary payment made to 
the employee for the first full pay pe-
riod following expiration of the 30 day 
notice period described in § 20.78(b), or 
if a hearing is pending under § 20.81, the 
first full pay period following the date 

VerDate Mar<15>2010 15:49 Aug 10, 2011 Jkt 223109 PO 00000 Frm 00266 Fmt 8010 Sfmt 8010 Q:\29\29V1 ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-20T08:25:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




